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SECTION I. GENERAL

1.1 Short Tntle

This Ordinance prepared in accordance thh the provisions of Tsﬁr. 30 MRSA subsectlon 19i7
2151 and Title 23, MRSA ‘subsection 3381, as aménded, shall be known as and may be cited a5
the Ordinance for the Control and Regulation of Public Highway Excavations within the Town
of Searspart and shaﬂ be rcfemad to herem as the “Ordmance »

1.2 Purpose

~ The purpose uf tlns Ordmaﬂce isto control and regulate any am‘l all excavauons uPun or m any _ |
public hlghway within the municipality. o

1.3 Exceptions

Nothing in this C)rcimance shall apply to the mummpahty 5 pubhc works department nor any . B :__';_ 3 '_

state or state aid hxghway consttuctwn andlor mmntenance

1.4 Defmitlons

For the purpose of this Ordinance, the following deﬁmtmns shal} be cbserved in the coasuucnon .

of this Ordinance. ) Shlh R e g

14.1. Apphcant" shall mean a person as defined in 1.4,11 who makes apphcatmn fnra e
hlghway excavatmn permit, or any representative of said persnn(s) i,

shall_ meaa the form or ducument supphed_by t_he mum_c_xpahty, upon wluch

14.2. “Apphcaf
ed necessary'to apply fm: an

cxcavanun penmt,

1.4.3. “Business Day" shall mean any day of any. ngen weelc, except Saturday, Sunday or any
holiday nbservud;b: ihe mumczpahgr . o i L

1.4.4. 'Emergency Excavat;on" shall mean an mmedxate excavziﬁdﬂ necessary tb pté#éiit |

of proof of such emergency rests with the apphcant. I

1.4.5. "Excavatmn" shall mean any operannn in which earth, mck pavmg or hke material, on,
around or below the surface of the ground is moyved, dmplaced dug, trenched, tunneled or in any
similar manner disturbed, except the agricultural tilling of soil or gnrdemng

1.4.6. “Highway" shall mean any town way or public easement including any sidewalks located
within the boundaries of the way or edsement.



1.4.7, “Municipality” shall mean the Town of Searsport.

1.4.8. “Permit” shall mean the form or document supplied by the municipality, upon which a
majority of the municipal officers may approve an application for highway excavation.

14.9, "Permatcc” shall mean that person who has obtained a permit for the éxcavation nf a
highway and shall include any employea(s) or representative(s) of the permites.

1.4.10. “Person” shall mean an individual, parhier’shp, private of public orga’nizaﬁoﬁ, utility,
joint venture or corparatmn and includes any employee of said person.

1.4.11, “Road Commissioner” shall mean that individual so designated and appointed by the

mnmclpal officers, The road cominissioner may appoint the public- works foreman, or other to
act in his/ber stead.

1,4.12. “Underground facility” means any item of personal property butied or placed below
ground for use in connection with the storage or coriveyance of water, sewage, electronic,
telephonic or telegraphic commumcahons, electric energy, oil, gas or other substances and
including, but not limited to, pipes, sewers, conduits, cables, valves, lines, wires, mnnhales
attachments, appurténances and those parts of poles below ground. This definition shail not
include highway drainage culverts, '

SECTION Il. ADMINISTRATION

2.1 Application/Permit Procedure

2.1.1. In accordance with the authority granted in Title 23, subsection 3381, the mumcxpahty
requires that any person wishing to canse an excavation of any hlghway of the municipality shall,
on any business day, first obtain, complete and file an application for such plrpose with the road
commissioner or his/her appointed representative.

EXCEPTION: Excavation applications and permits for the following highways only
must be obtained from the Maine Départment of Transportation, 143 Rankin Road,
Rockland, Maine, specifically:

U.S. Route 1 (Easthest Mmu_ Street)

1.
2. Mt Ephraim Road (SA 667)
3.  Nickels Road (SA 650)
- 4, Frankfort Road (SA660)
5. North Searsport Road (SA 669)
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2.1.2. The excavation application shaii include the fol}opy@gg:___ .

L 'N&me of apphcant(s)
2. Dateof application
3.  Address of Applicant
4.  Location of planned excavation (road name and number)

5. Purpose scription of the excavation ~ © -

6. Who will do he ext:avatmn and any assocxated woﬂc o
7.  Dateexcavation to statt o

.8 . Date pro_]ec:to be compl ted_
9, Ag :

12. Indicate type of highway surface and estimated area to be excavated
13. Name and address of insurance carrier provxdmg habzhty insurance,

.2 1 3 Fcllowmg mwew of thc apphcauon, thc mad commlssmnbr may msuc an cxcavatlun

pahty shall mamtam a recuni of all excavatmn apphcahons and penmts
_md to the: mummpahty shall be scparateiy accounted and shali cnnstxtutn a

fee schedule shall be set and updated by the Bam'd 0. f Selectmen

sccmei e AT

3.1 The permit may be subject to any one or ali of the followmg
conditions. S

3.1.1. Except for emergency excavations, as defined in 1.4.4, no excavanan permlts wxll be N
issued from November1 of any given year to March 15 of the fellaw_'" gyear. o

3,1.2, Excavations within any highway, which has been paved thlun the.mmedlateiy precedmg
five (5) yeats, may require additional road opening charges. The road commissioner or his/her

14, : gur RS
11, .'Locahon of any nearby churchr.s, busmesses. utlhty po!es, cemeteues I

appointed representative may, upon review of the proposed excavation, adjust the road upemng T

charges accordingly and within reason. Any excess fee cu]leeicd shall be addmssedm s
accardancemthArtmlelV Sectmn412 e SRR _

3.1.3. Pavament cuttmg for excavzmons shaIl be in straxght hnes, parallel to tbe excavatmn N R

trench and cut back exght mches (8”) on each sxde beyond the Imnts of thu excavatmn trench
' opening. .- . Pl _ _ : 5 S :

3.14. Respansxbxhty for pnbhc safety suuoundmg the excavatlnn mte rests excluswaly thh the g
permittee. Should thie road coiimissionér or his/her appointed representative(s) | feel'that - :

n



inadequate safety measures are being vsed; he/she or they may direct corrective action. In no
instance shall the failure of the road commissioner or his/her appointed representative(s) to act

create any liability for the municipality nor shall it in any manner exonerate the permmitiee from
any liability incurred.

3.1.5. The permittee shall be responsible for any requirements for contactmg DIGSAFE and for
meeting all Occupational Safety and Health Administration (OSHA) safety requirements relating
to earth excavatmn, shoring or any other specific requirements incidental thareto.

3.1.6. The permxttee shall not be penmtted to leave npm, at any time, any excavatma trench of a
greater length than two hundred feet (200") without prior approval from the road commiissioner
or his appointed representative, The permittee shall cause the excavation to be fully and

_complctely ﬁlled to the surface of the sur:uundmg mghway before mnklng any further
axcavatmn : :

3.1,7. Excavated material may be used for baclcﬁll 80 io:;g as the mztmal contains no rocks or
pavement pieces larger than six inches (6") in diameter. Unsuitable éxcavated material shall be
totally removed from the excavated site. The final eighteen inches (18") of backfill shall be bank
run or screened gravel having a maximum particle diameter of four inches (47); fine sand, loam
or clay is not acceptable: The backfill shall be placed in nine-inch- (97) lifts and compacted with
power tampers supplymg a Bummum encrgy of two huudmd fifty fcml pounds (250 ft./ib. ) per

3.1.8. Priorto ccrmnenccmsnt of an excavation. prn_;ect the pemuttea shall cbtam ancl retam far
the duration of the excavation project, liability insurance in an amount not less than $300, 000.
The permittee’s certificate of insuranice shall name the municipality as co-insured cext:ﬁcate
holder of the policy and a copy must be submitted to the municipality.

‘sEc*non. REPAVING

4.1. The paving of the hlghways, subject to this Ordinance, rests
exclusively wﬂh the mumcipallty

4.1.1, When an excavahon ma.de in any hlghway sub_]ect to tlns Ordmancc has been backﬁllcd,
in actordance with 3.1.6 of this Ordinance, and upori the direction of the road conimissioner or
his/her appointed representative(s), the municipality shall cause the excavation trench be patched - -
with premixed bituminous material on those highways that had been previously paved. In those -

instances where the hxghwny surface is gravel the mumc:palxty shali grade and mammm a level
travel surface. . N

4,1.2. The cost of repaving or ﬁnal surface gradmg of any hlghway axcavatmas permxtted under
this Ordinance shall be charged to the special fund account cited in 2.1.6 of this Ordinance. Any
excess remaining in said fund after the municipality has repaved or regraded or done other work
necessary to restore the highway to its pre-excavation condition shall be returned to the



permitice, with any interest earned, within two months nf the date upon whxch the res{orauon is

completed.

SECTION V. PENALT!ES AND ENFORCEMENT

5.1. leatlons of this Brdmance may result in the enforcement of any 2y
one or all of the follawmg penaltles and provisions. e _ “

5.1.1. Any person who shall cause an excavation in any highway subjact {o this Ordinaniée
without first obtaining a permit may be punished by a fine of One Huridred Dullars ($100) for
each offense; each day of such violation shall constitute a separate offense. h

Two Hundred Dollars ($200) for each offense; each’ day of such vmlatmn shall canshtu:e a
separate offénse.

5.1.3, Ifthe backﬁlhng or repair of any excavation(s) permitted in accordance with 2, 1.3 of this .
Ordinance is improperly executed as prcscnbed in3.1,7 of this Ordinance and the permitiee
refuses or f _

shall keep separate account of the expense thereof. The person who haﬂ caused the excavation
shall be assessed a penalty equal to one hundred and fifty percent (150%) of the cost incurred by
the municipality in this instance. Thereafter, the municipality may refuse to issue any further or

o address the vmlatlun, the mumcxpahfy shall r.:ause the game to be carrected and B :

new highway excavation permits to such person or persons uahl such perscn has pmd thc pcnalty:_. Ceni

assessed under this paragraph.

5.1.4. The ordinance shall be enforced by the Road Commissioner or his designated agent. Once
the Road Commissioner has determined that a violation of any provision of this ordinance has
occurred, the Road Commissioner may take one or more of the following actions which shall not

be considered mutually exclusive:
a.  Refer the matter to the Town Manager or legal action.
b.  Issue a stop work and corrective action order.
¢.  Take comective action necessary to. remedy any defect or danger created by the

unauthorized or improperly executed excavation when, after notice and demand,
the person respousible for the defect or danger fails to correct it immediately.

5.1.5. Should it become necessary for the monicipality to enforce the provisions of this
Ordinance in a court of law, and, if the municipality prevails in the enforcement action, the
muricipality shall be entitled to all costs and expenses incurred in the enforcement action,
including, but not limited to, raasonable attorney’s fees.
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SECTION VI. CONSTRUCTION
6.1 Severability

6.1.1. SGVcrabi]ity is intended throughout and within the provisions of this Ordinance. Should

any provision, including interalia, any exceptions, parts, phrases or terms or the apphcanon

thereof, to any person or circumstances be held invalid, the application of other provisions of this

Ordxnance shall not be affected thereby and the vahrhty of this Ordinance in any and all other
pects shall not be adversely affected,

6 2. Supersess;on

6.2.1. This Ordinance supersedes and raplaces any and a]l like or comparable ordinances,
policies or decisions previously enacted and in force within the town, and shall remain in effect
until, or unless, revoked or superscded by achon of the voters of the town.

6.3 Amendments

63.1 From time to tlme, clmumstances may reqmrc that porhons of sectiom‘. of thls Ordmance
be amended, revised or deleted. The Selectmen shall pmposc such actions at town meeting to the

voters of Searsport. Approval of any amendments rewsmns, or deletions rests exclusively thh
the voters of the Towu

SECTIGN 'v'll.:‘ EFFECTIVE DATE

This Ordinance was adopted at Town Meeting on March __, 2015. -
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